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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPLE BENCH AT NEW DELHI 

APPEAL No.: 23 OF 2021 

IN THE MATTER OF: 

PRAMOD 

VERSUS 

STATE OF UTTAR PRADESH &ORS. 

.... APPELLANT 

. ... R ESPO ND E NT S 

REPLY ON BEHALF OF RESPONDE N T NO. 1 1 (M/s. 

SHANT I ENTERPR ISES) . 

MOST RESPECTFULLY SHOWETH: 

1 

1. That the address of the answering respondent no.11,is the same as 

has been given in the memo of parties to the appeal and that of the 

counsel appearing for it has been mentioned below for effecting 

service. 

2. That the contents of the captioned Appealto the extent they are . 

inconsistent with the submissions made herein after in this reply, 

are incorrect and denied. Unless any averment or contention made 

in the petition is specifically admitted or traversed in the present 

reply, the same may be treated as denied. 

3 . That the instant Appeal under reply is malicious in nature, contrary 

to verifiable material, sans legal justification & scientific basis, filed 

with an oblique motive and contrary to specific provisions of law 

besides in complete disregard of the Contract between the State of 

U.P. and the answering respondent . 
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4. That the applicant has levelled vague, irresponsible and obnoxious 

allegations not just against answering respondent out of spite but 

entire District Administration as also against State Government 

without any material in support thereof or to corroborate such wild 

imaginative allegations. 

5. That the absurd assertions m appeal as regards contraventions 

mentioned in para 'B' at pages 11 to 14 of the appeal paper-book are 

figment of imagination of applicant's own flight of fancy and it is 

aimed to sully the image of answering respondent and based on 

twisted facts & half-baked and suppression of material facts. 

6. The answering respondent is submitting its reply in the following 

sub-headings in order to render meaningful assistance and easy 

comprehension; 

A. NON - MAINTAINABILITY OF THE CAPTIONED APPEAL 

BEING AN ABUSE / CONTEMPT OF AUTHORITY OF 

HON'BLE TRIBUNAL; 

B. FACTS LEADING TO GRANT OF EC IN FAVOUR OF 

ANSWERING RESPONDENT; 

C. POINTWISE REPLY TO ORDER DATED 21 .10. 2021; 

A. NON - MAINTAINABILITY OF THE CAPTIONED APPEAL 
BEING AN ABUSE / CONTEMPT OF AUTHORITY OF HON'BLE 
TRIBUNAL; 

I. That the instant appeal, at the insistence of appellant, cannot be 

entertained since, 'grant of EC' to the respondent no. 11 by the State 

Level Environment Impact Assessment Authority (SEIAA), being 

apparently beyond the scope of section 16 of the National Green 

Tribunal Act, 2010. 
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II. That besides above, the captioned appeal ostensibly filed by the 

appellant under guise of 'a person aggrieved', although not even 

remotely concerned or affected by grant of EC, generation of revenue 

by State Government by granting mining permission or in the least; 

mining activity at designated site i.e. 'Gata no. l / 1 / 1, Laat No.-38, 

Village-Nuniyari Aehtmal, Tehsil Behat, District Saharanpur, U.P. 

Apart from the fact that he 1s complete stranger and a 

scandalmonger, is acting as a stooge of 'mining mafia' in this proxy 
> 

litigation ini tiated as if . some community or social interest is 

hampered thereby approaching the tribunal as if in 'Public interest', 

presentinghorrendous example of transgression of benign 

jurisdiction of this Hon 'ble Tribunal. 

III. That in thi s protracted and bewildering appeal, the appellant has 

demonstrably failed to establish as to how the EC dated 17.09.2021 

granted in favour of answering respondent is going to cause any 

adverse impact on the environment much less any loss or injury to 

appellant. 

IV. That the appeal fails to meet the basic mm1mum requirement for 

inviting intervention of the Hon'ble Tribunal, as envisaged in the Act 

of 2010 . 

V. That the appeal under reply has miserably failed to indicate any 

preferential treatment given to answering respondent, procedural 

flaw, or non-adherence to the principle of sustainable 

development/ growth and safeguarding State's Commercial Interest. 

Absence of these basic parameters renders the appeal completely 

sterile and non -maintainable in view of the established law on the 

subject . 

VI. That such like intermeddling of State's affairs misusing the 

benevolent jurisdiction of Cour ts under the guise of 'Public Interest 

Litigation' but is actually self-serving Proxy's interest' or 'Private 

Interest' that compelled the Hon'ble Supreme Court to devise certain 
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safeguards to firstly find out as to whether, if any, public interest is 

involved in such like matters. The instant appeal is one, which is not 

only devoid of any merit but also downrightly motivated one aimed to 

achieve personal mileage over the targeted answering respondent by 

its adversariesthat includes some disgruntled business rivals based 

on manufactured, imaginative non -existent grounds, due to malice 

against the appellant being the successful bidder leaving them 

behind in competition for which they were nurturing grudges / 

animosity. 

The development of PIL has also uncovered its pitfalls and 

drawbacks. As a result, the apex court itself has been compelled to 

lay down certain guidelines to govern the management and disposal 

of PILs since abuse of PIL kept increasing alongwith its extended and 

multifaceted use attracted countless unscrupulous individuals to 

use PIL as a handy tool of harassment since frivolous cases could be 

filed without investment of heavy court fees as required in private 

civil litigation and deals could then be negotiated with the victims of 

stay orders obtained in the so -called PILs.With a view to regulate the 

abuse of its jurisdiction the Apex Court has framed certain 

guidelines (to govern the management and disposal of PILs.) The 

Court / Tribunal must be careful to see that the petitioner who 

approaches it is acting bona fide and not for personal gain, private 

profit or political or other oblique considerations. The court should 

not allow its judicial process to be abused by extortionist(s) and 

others to delay legitimate administrative action or to gain political 

objectives . 

DOUBTFUL CR E D E NTIALS O F APP ELLANT:• 

VII. That the appellant before this Hon'ble Tribunal seems to be a 

fictitious name, only pressed into service for running the extortion 

racket in Saharanpur, threatening every lease-holder or legal miner 

to embroil in frivolous court cases a fact galore from several petitions 

filed under this name before Hon 'ble Allahabad High Court as also 
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this Tribunal. Most intriguing fact is that this Hon'ble Tribunal in 
O.A. No. 90/2020, titled Pramod vs. State of U.P., vide order dated 
17.08.2020 was pleased to direct the appellant to file a 
representation before District Magistrate Saharanpur but he chose 
not to comply with those directions. This is fortified by the fact that 
none appeared in compliance of notices issued and served on the 
address of said Pramod by the District administration of 
Saharanpur, holding enquiring about alleged illegal mmmg m 
district, of which the said person is "torch bearer". 

VIII. That the appellant has failed to disclose his academic achievements 
- source of his expertise in complex field of Environmental Science, 
Ecology, Geology, Environmental Engineering or Conservation-in 

Geology based whereupon he assumes unto himself 
authority /license to comment on all and sundry aspects concerning 
mining and that too only in the District of Saharanpur. Pertin ently , 
he never finds fault in mining activities (legal or illegal) in 
Yamunanagar, Haryana. 

IX. Appellant fails to disclose his proximity and/ or hampered interest 
due to proposed mmmg at the designated sitejust so his own 
vocation or means of livelihood which affords him time and money to 

pursue and file these many cases before this Hon 'ble Tribunal. Apart 
therefrom if at all he has filed any petition against mining activity in 
the State of Haryana because he has chosen to target only 
Saharanpur distr ict which bears direct competition with miners 
(legal or illegal both) of Yamunanagar, Haryana. Stoppage of mining 
in Saharanpur bears a natural consequence of monopolization 
allowing them to dictate price as well as ensuring continuity of 
business . 

X. That the non-disclosure of applicant's own vocation coupled with 
voluminous material annexed with the application, unmistakably 

suggests that it is a proxy litigation, at the behest of people who felt 
aggrieved by their losing in the bidding process and now 



6 
apprehending curtailment of business although the State (acting 

through District Administration), in fact has fetched a substantial 

amount of revenue to the State Government but obviously, in the 

process, the applicant and his confederates failed to reap benefit of 

their misdemeanors. 

XI. The Hon'ble Supreme Court sounded a word of caution for 

Courts/Judicial tribunals in the case titled State of Uttaranchal v. 

Balwant Singh Chaufal reported as, (2010) 3 SCC 402: at page 453; 

"Abuse of Public Interest Litigation 

143. Unfortunately, of late, it has be~n noticed that such an 
important jurisdiction which has been carefully carved out, 
created and nurtured with great care and caution by the courts, 
is being blatantly abused by filing some petitions with oblique 
motives. We think time has come when genuine and bona fide 
public interest litigation must be encouraged whereas frivolous 
public interest litigation should be discouraged. In our 
considered opinion; we have to protect and preserve this 
important jurisdiction in the larger interest of the people of this 
country but we must take effective steps to prevent and cure its 
abuse on the basis of monetary and non-monetary directions by 
the courts. 

144. In BALCO Employees ' Union v. Union of India [(2002) 2 
sec 333 : AIR 2002 SC 350] this Court recognised that there 
have been, in recent times, increasing instances of abuse of 
public interest litigation. Accordingly, the Court has devised a 
· number of strategies to ensure that the attractive brand name of 
public interest litigation should not be allowed to be used for 
suspicious products of mischief Firstly, the Supreme Court has 
limited standing in PIL to individuals "acting bona fide". 
Secondly, the Supreme Court has sanctioned the imposition of 
"exemplary costs" as a deterrent against frivolous and 
vexatious public interest litigations . Thirdly, the Supreme Court 
has instructed the High Courts to be more selective in 
entertaining the public interest litigations. 

145. In S.P. Gupta case [1981 Supp sec 87: AIR 1982 SC 149] 
this Court has found that this liberal standard makes it critical 
to limit standing to individuals "acting bona fide". To avoid 
entertaining frivolous and vexatious petitions under the guise of 
PIL, the Court has excluded two groups of persons from 
obtaining standing in PIL petitions . First, the Supreme Court has 
rejected awarding standing to "meddlesome interlopers". 
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Second, the Court has denied standing to interveners bringing 
public interest litigation for personal gain." 

Another landmark case on the point is Chhetriya Pardushan Mukti 

Sang harsh Samiti v. State of U.P., (1990) 4 sec 449; 

"9. Having regard to the ugly rivalry here, we have no doubt 
that between the contestants, the court was misled and we 
must, therefore, proceed with caution. There was no 
fundamental right violation or could be violative if the 
allegations of the so-called champions on behalf of the society 
are scrutinised. We must protect the society from the so-called 
'protectors'. This application is legally devoid of any merit or 
principles of public interest and public protection. This 
application certainly creates bottlenecks in court, which is an 
abuse of process of this Court. We have, therefore, no hesitation 
in dismissing this application with the observations made 
herein.» 

In the most recent case decided on 05.10.2021, ShaikhAnsar Ahmad 

Md. Husain vs. State of Maharashtra reported as 2021 SCC Online SC 

867, it is held; 

"27. There is no doubt, that public interest litigation is meant to 
be entertained, for bona fide causes, and not to aid either 
misguided individuals in their quest for publicity, or for 
wreaking vendetta on public officials or institutions. This court 
had (undoubtedly before the era of public interest litigation) 
emphasized the need to keep out "busybodies" who "have no 
interest in matters of public interest» in Jasbhai Desai v. Roshan 
Kumar and stated, about such individuals, that 

"They masquerade as crusaders for justice. They pretend 
to act in the name of Pro Bono Publico, though they have 
no interest of the public or even of their own to protect. 
They indulge in the pastime of meddling with the judicial 
process either by force of habit or from improper motives . 
Often, they are actuated by a desire to win notoriety or 
cheap popularity; while the ulterior intent of some 
applicants in this category, may be no more than 
spooking the wheels of administration . The High Court 
should do well to reject the applications of such 
busybodies at the threshold." 

28. In Environment and Consumer Protection 
Foundation v. Union of lndiathis court had underlined the 
purpose of public interest proceedings, and observed as follows: 
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{(29. Why are the Action Plan and these directions 
necessary? We seem to be forgetting the power of Public 
Interest Litigation and the ref ore need to remind ourselves, 
from time to time, of its efficacy in providing social justice. 
Many years ago, this Court noted in People' s Union for 
Democratic Rights v. Union of India (1982) 3 sec 235 that 
:· (SCC p. 240, para 2): 

{(2 . .. Public interest litigation is brought before the court not 
for the purpose of enforcing the right of one individual 
against another as happens in the case of ordinary 
litigation, but it is intended to promote and vindicate 
public interest which demands that violations of 
constitutional or legal rights of large numbers of people 
who are poor, ignorant or in a socially or economically 
disadvantaged position should not go unnoticed and 
unredressed. That would be destructive of the rule of law 
which forms one of the essential elements of public 
interest in any democratic form of Government ." 

A little later in the judgment, it was said : (SCC pp.24243, para 
3) 

((3 .... Millions of persons belonging to the deprived and 
vulnerable sections of humanity are looking to the courts 
for improving their life conditions and making basic 
human rights meaningful for them. They have been crying 
for justice but their cries have so far been in the 
wilderness. They have been suffering injustice silently 
with the patience of a rock, without the strength even to 
shed any tears." 

30 . The advantage of public interest litigation is not only to 
empower the economically weaker sections of society but also to 
empower those suffering from social disabilities that may not 
necessarily of their making . Th~ widows of Vrindavan (and 
indeed in other ashrams) quite clearly fall in this category of a 
socially disadvantaged class of our society . 

31. Placing empowerment in perspective, this Court noted 
in State of Uttaranchal v. Balwant Singh Chaufal (201 OJ 3 SCC 
402 that (at sec p . 427, para 43) the first phase of public 
interest litigation concerned itself with primarily with the 
protection of the fundamental rights under Article 21 of the 
Constitution of "the marginalized groups and sections of the 
society who because of ext.reme poverty, illiteracy and ignorance 
cannot approach this Court or the High Courts." We may add -
the socially underprivileged groups . These are the people who 
have no real access to justice and in that sense are voiceless, 
and these are the people who need to be empowered and whose 
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cause needs to be championed by those who advocate social 
justice for the disadvantaged. 

32 . This recognition formed the basis 1Jf the decision of (his 
Court in Delhi Jal Board v. National Campaign for Dignity & 
Rights of Sewerage & Allied Workers (2011) 8 SCC 568 wherein 
providing succour to the deprived sections of society was 
recognized as a "constitutional duty" of this Court. Referring to 
several judgments delivered by this Court, it was observed : 
(SCC p. 590, para 31) 

"31. These judgments are a complete answer to the appellant's 
objection to the maintainability of the writ petition filed by 
Respondent 1. What the High Court has done by entertaining 
the writ petition and issuing directions for protection of the 
persons employed to do work relating to sewage operations is 
part of its obligation to do justice to the disadvantaged and poor 
sections of the society. We may add that the superior courts will 
be failing in their constitutional duty if they decline to entertain 
petitions filed by genuine social groups, NGOs and social 
workers for espousing the cause of those who are deprived of 
the basic rights available t9 every human being, what to say of 
fundamental rights guaranteed under the Constitution . It is the 
duty of the judicial constituent of the State like its political and 
executive constituents to protect the rights of every citizen and 
every individual and ensure that everyone is able to live with 
dignity." 

In the present case, the motives are certainly ambiguous and 

immediately mala fide and opaque. 

B. F ACT S LEAD IN G TO GRANT OF EC IN FA V OUR OF 
AN SWER IN G RESPONDENT: · 

I. That in order allay the confusion sought to be created by instant 

disrupter, the answering respondent is placing the correct 

indisputablefacts in chronological order which are as follows; 

a) The answering respondent declared successful bidder in the 

auction conducted by State Government vide notice dated 

20.01.2018 in respect of Gata no.1/1/1, Laat No.-38, Village­

Nuniyari Aehtmal, Tehsil Behat, District Saharanpur, U .P on 
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site admeasuring 24.29 hectares for excavation / mmmg of 

about 4,37,247 cubic meter per annum of Sand, Bajri and 

Boulder and has paid substantial consideration of more than 

Rs. 5 Crores in terms Letter of intent (LOI) as thee-auction bid 

price for first year. Copy of the auction result is at pg. 93 of 

appeal paper -book. 

b) The LOI was issued by District Administration in favour of 

answering respondent on 05.06.2020 for a period of five (5) 

years from the date of execution for mining. 

c) The 'Environment clearance' (EC) for one year was granted to 

the appellant by State Level Environment Impact Assessment 

Authority (SEIAA) on 17.09.2021 (impugned herein) for 

proposed Sand/Bajari/Boulder Mining. at Gata no. l / 1 / 1, 

Laat No.-38, Village -Nuniyari Aehtmal, Tehsil Behat, District 

Saharanpur Uttar Pradesh for excavation of Sand, Bajri 

boulder on 'Conservative Estimate' basis, when in fact the 

replenishment of minerals per annum at the situs is manifold 

than the proposal of project proponent (answering 

respondent).It is indispensable to mention here that the EC in 

unequivocal terms, as first condition in specific conditions 

mentions, 

"DSR lacks in replenishment study thus SEIAA decided to 
grant EC for a period of one year only. Project proponent 
should submit replenishment study, duly approved by the 
competent authority, for extension of EC beyond one 
year." 

The EC is at page 276 of appeal paper-book. 

d) In line with specific condition, the answering respondent got 

replenishment study conducted through Government 

accredited expert agency and submitted the same to the 

competent authorities for further necessary actions at their 

end in accord with the applicable rules and policy. It is apt to 
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mention here that answering respondent has got no further 

role, influence or control in the process which is entirely 

carried out by independent State Agencies based on their 

expertise / scientific study at situation of site of mining in 

question as per their established norms and in accord with 

Sand Mining Guidelines, 2020 . 

e) Conscious of the fact that finalization of Replenishment Study 

is pending, the SEIAA in its 490th meeting held on 09.09.2021, 

having due regard and compliance of Hon 'ble Tribunal's order 

dated 26 .02.2021 in 0 .A. No. 360/2015, due to uncertainty 

and to avoid any critical condition, granted EC for only one 

year with the condition, 

"Replenishment study, duly approved by the competent 
authority for approving DSR for the district should be 
submitted within one year stop in the absence of 
replenishment study, keeping in mind various orders 
issued by the Hon'ble NGT an'd development works in the 
state EC is accorded for a period of one year ." 

Copy of the Minutes of Meeting dated 09.09.2021 is annexed 

herewith as Annexur e- A . 

f) Thereafter the SEIAA in its 528th meeting held on 03. 12 . 2021, 

keeping in view various factors and requirements, noted as 

follows in respect of the subject mining site; 

"SEIAA opined that in light of SSMMG -2016 and EMGSM-
2020 (start enforcement and monitoring guidelines -2020) 
issued by Go!, recommendation of oversight committee for 
the state of UP in the matter of 0.A. no. 670/ 2018 
submitted in the Hon'ble NGT on 05 .09 .2020 and 
recommendation of oversight committee for the state of UP 
in the matter of O.A.no. 360 of 2015 submitted in hon'ble 
NGT on 08 .01.2021 .Letter no. NGT-137/81 -7-2021 dated 
09.09.2021 issued by Chief Secretary Go UP and EC 
issued by MoEF & CC Go! vide letter number F.No. J-
11015/227/2013-IA, II(M) dated 04.08 .2020. It is evident 
that annual replenishment study is necessary to assess 
the riverbed material which will become available in 
coming years in the absence of annual replace 
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replenishment study stop it is not possible to grant EC 
beyond one year resource available for mining for first 
year is taken as correct mentioned in the mining plan thus 
no modification in the time period of EC granted is 
acceptable." 

Copy of the Minutes of Meeting dated 03 . 12.2021 is annexed 

herewith as Annexure -B. 

g) Further, having received the Replenishment Study the SEIAA 

in its 533rct meeting held on 09.12.2021 recorded; 

"replenishment study submitted by project 

proponent/ consultant should be circulated to all chairman 

and members of SEIAA and SEAC and a joint meeting be 

organized, on online mode and the project proponent slash 

consultant be asked to make a presentation stop." 

Copy of the Minutes of Meeting dated 09.12 .2021 is annexed 

herewith as Annexure-C. 

h) The answering respondent applied ·for and was granted CTE on 

08.12 .2021 and CTO on 15.12.2021. Copies of the CTE & CTO 

are annexed as Annexure-D & Annexure -E respectively. 

i) That the answering respondent also applied for grant of 

requisite permission before Central Ground Water Authority 

(CGWA) which is pending consideration. A copy of application 

dated 22 .12.2021 filed by answering respondent and 

communications thereto are annexed as Annexure-F (colly). 

j) Further, the State of UP in M.A. No. 36/2021 & M.A. No. 

37 /2021, as recorded in order dated 17.06.2021, has already 

updated Hon'ple Tribunal that "study is underway and will be 

completed soon and mining will be allowed consistent 

therewith" Copy of the order is annexed as Annexure -G. 

k) Importunately, despite having paid gigantic sum of royalty to 

the State Government, the answering respondent did not 
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started excavation pursuant to the EC granted in his favour 

(under challenge in the appeal herein) until all the requisite 

permission/legal rights were in p lace . 

II. That the above sequence of events clearly exhibits that the answering 

respondent is a bonafide business entity pursuing its enterprise in 

perfectly legal manner, having secured the lease rights in e-auction 

(being highest bidder) granted all requisite permissions by the 

concerned authorities, State Government for having paid the first 

year's royalty of about Rs. 5 Crores to the State exchequer. The 

testimonials submitted by respondent were duly verified by the State 

machinery before issuance of Letter of Intent (LOI) in its favour. It 

goes without saying and there is no plausible reason to doubt that 

the State Government has followed all applicable Rules & Guidelines 

in force at the time and have followed due procedure in accordance 

with law without ill-will and partisanship while granting the 

rights/lease/permission in favour of respondent. The appellant just 

happens to be a rabble-rouser, a non-entity with no credentials, 

actuated by malafide with a view to extort from answering 

respondent seeking cheap gains. 

III. Pertinently, the District Administration invited objections from 

general public against grant of mining rights in the subject lot for the 

proposed mining in this site and public hearing was held on 

10 .03 .2021 which was given due publicity as per established 

procedure, however no objection of any sort from any quarter was 

received which prompted the authorities to proceed with the eventual 

rights in favour of answering respondent . 

IV. That the above evidence the fact that there is a contract between the 

State Government and the answering respondent for which due 

consideration has been paid to the exchequer and that there is no 

impediment or any reason, let alone frivolous unsupported 

assertions of appellant herein, in preventing respondent's reaping 

benefit of its investment. 
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In a very recent decision concerning commercial contracts 

between private parties and Government on one hand and grousing 

defeated bidders on other, the Hon'ble Supreme Court in case titled 

Ufiex Ltd . vs . Govt. of Tamil Nadu &Ors. Civil Appeal Nos . 4862 -

4863 of 2021 decided on l 7.09.202land reported in 2021 sec 
Online SC 738, held; 

"The enlarged role of the Government in economic activity and 
its corresponding ability to give economic 'largesse' was the 
bedrock of creating what is commonly called the 'tender 
jurisdiction'. The objective · was to have greater transparency 
and the consequent right of an aggrieved party to invoke the 
jurisdiction of the High Court under Article 226 of the 
Constitution of India (hereinafter referred to as the 
'Constitution'), beyond the issue of strict enforcement of 
contractual rights under the civil jurisdiction . However, the 
ground reality today is that almost no tender remains 
unchallenged . Unsuccessful parties or parties not even 
participating in the tender seek to invoke the jurisdiction of the 
High Court under Article 226 of the Constitution. The Public 
Interest Litigation ('PIL') jur..sdiction is also invoked towards the 
same objective, an aspect normally deterred by the Court 
because this causes proxy litigation in purely contractual 
matters . 

2. The judicial review of such contractual matters has its own 
limitations. It is in this context of judicial review of 
administrative actions that this Court has opined that it is 
intended to prevent arbitrariness , irrationality, 
unreasonableness, bias and mala fide . The purp ose is to check 
whether the choice of decision is made lawfully and not to check 
whether the choice of decision is sound. In evaluating tenders 
and awarding contracts, the parties are to be governed by 
principles of commercial prudence . To that extent, principles of 
equity and natural justice have to stay at a distance. I 

3. We cannot lose sight of the fact that a tenderer or contractor 
with a grievance can always seek damages in a civil court and 
thus, "attempts by unsuccessful tenderers with imaginary 
grievances, wounded pride and business rivalry, to make 
mountains out of molehills of some technical/ procedural 
violation or some prejudice to self, and persuade courts to 
interfere by exercising power of judicial review, should be 
resisted . "2 

4. In a sense the Wednesbury prin ciple is imported to the 
concept, i.e., the decision is so arbitrary and irrational that it 
can never be that any responsible authority acting reasonably 
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and in accordance with law would have reached such a 
decision. One other aspect which would always be kept in mind 
is that the public interest is not affected. In the conspectus of the 
aforesaid principles, it was observed in Michigan Rubber v. 
State of Karnatakaas under: 

5 

"23. From the above decisions, the following principles 
emerge: 
(a) the basic requirement of Article 14 is fairness in action 
by the State, and non -arbitrariness in essence and 
substance is the heartbeat of fair play. These actions are 
amenable to the judicial review only to the extent that the 
State must act validly for a discernible reason and not 
whimsically for any ulterior purpose. If the State acts 
within the bounds of reasonableness, it would be 
legitimate to take into considerqtion the national priorities; 

(b) fixation of a value of the tender is entirely within the 
purview of the executive and courts hardly have any role 
to play in this process except for striking down such 
action of the executive as is proved to be arbitrary or 
unreasonable. If the Government acts in conformity with 
certain healthy standards and norms such as awarding 
of contracts by inviting tenders , in those circumstances, 
the interference by Courts is very limited; 

(c) In the matter of formulating conditions of a tender 
document and awarding a contract, greater latitude is 
required to be conceded to the State authorities unless the 
action of tendering authority is found to be malicious and 
a misuse of its statutory powers, interference by Courts is 
not warranted; 

(d) Certain preconditions or qualifications for tenders have 
to be laid down to ensure that the contractor has the 
capacity and the resources to successfully execute the 
work; and 

(e) If the State or its instrumentalities act reasonably, 
fairly and in public interest in awarding contract, here 
again, interference by Court is very restrictive since no 
person can claim fundamental right to carry on business 
with the Government." 

6. The burgeoning litigation in this field and the same being 
carried to this Court in most matters was the cause we set forth 
an epilogue in Caretel Jnf otech Ltd . v. Hindustan Petroleum 
Corporation Limiteds Even if it amounts to repetition, we believe 
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that it needs to be emphasized in view of the controversy arising 
in the present case to appreciate the contours within which the 
factual matrix of the present case has to be analysed and 
tested. 

"37. We consider it appropriate to make certain 
observations in the context of the nature of dispute which 
is before us. Normally parties would be governed by their 
contracts and the tender terms, and really no writ would 
be maintainable under Article 226 of the Constitution of 
India. In view of Government and public sector enterprises 
venturing into economic activities, this Court found it 
appropriate to build in certain checks and balances of 
f aimess in procedure. It is this approach which has given 
rise to scrutiny of tenders in writ proceedings under 
Article 226 of the Constitution of India . It, however, 
appears that the window has been opened too wide as 
almost every small or big tender is now sought to be 
challenged in writ proceedings almost as a matter of 
routine . This in tum, affects the efficacy of commercial 
activities of the public sectors, which may be in 
competition with the private sector. This could hardly 
have been the objective in mind. An unnecessary, close 
scrutiny of minute details, contrary to the view · of the 
tendering authority, makes awarding of contracts by 
Government and Public Sectors a cumbersome exercise, 
with long drawn out litigation at the threshold. The 
private sector is competing often in the same field. 
Promptness and efficiency levels in private contracts, 
thus, often tend to make the tenders of the public sector a 
rion- competitive exercise. This works to a great 
disadvantage to the Government and the public sector. 

38. In Afcons Infrastructure Limited v. Nagpur Metro Rail 
Corporation Limited6, this Court has expounded further 
on this aspect, while observing that the decision - making 
process in accepting or rejecting the .bid should not be 
interfered with . Interference is permissible only if the 
decision-making process is arbitrary or irrational to an 
extent that no responsible authority, acting reasonably 
and in accordance with law, could have reached such a 
decision. It has been cautioned that Constitutional Courts 
are expected to exercise restraint in interfering with the 
administrative decision and ought not to substitute their 
view for that of the administrative authority. Mere 
disagreement with the decision -making process would not 
suffice . 

7. It may also be pertinent to note the principles elucidated in 
the case of Tata Cellular v. Union of India : 
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"94. The principles deducible from the above are: 
( 1) The modem trend points to judicial restraint in 
administrative action . 

(2) The court does not sit as a court of appeal but merely 
reviews the manner in which the decision was made. 

(3) The court does not have the expertise to correct the 
administrative decision. If a review of the administrative 
decision is permitted it will be substituting its own 
decision, without the necessary expertise which itself may 
be fallible. 

(4) The terms of the invitation to tender cannot be open to 
judicial scrutiny because the invitation to tender is in the 
realm of contract. Normally speaking, the decision to 
accept the tender or award the contract is reached by 
process of negotiations through several tiers. More often 
than not, such decisions are made qualitatively by 
experts . 

(5) The Government must have freedom of contract. In 
other words, a fair play in the joints is a necessary 
concomitant for an administrative body functioning in an 
administrative sphere or quasi-administrative sphere. 
However, the decision must not only be tested by the 
application of Wednesbury principle of reasonableness 
(including its other facts pointed out above) but must be 
free from arbitrariness not affected by bias or actuated by 
malafides. 

(6) Quashing decisions may impose heavy administrative 
burden on the administration and lead to increased and 
unbudgeted expenditure." 

Before concluding the Hon'ble Court observed; 

43. The present dispute has its history in many prior 
endeavours by the original petitioners which have proved to be 
unsuccessful. It does appear that in a competitive market they 
have not been so successful as they would like to be. Merely 
because a company is more efficient, obtains better technology, 
makes more competitive bids and, thus, succeeds more cannot 
be a factor to deprive that company of commercial success on 
that pretext. It does appear to us that this is what is happening; 
that the . two original petitioners are endeavouring to 
continuously create impediments in the way of the succeeding 
party merely because they themselves had not so succeeded. It 
is thus our view that the Division Bench has fallen into an error 
in almost sitting as an appellate authority on technology and 
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commercial expediency which is not the role which a Court 
ought to play." 

C. POINTWISE REPLY TO ORDER DATED 2 1 . 10.2021 : -

I. That the answering respondent submits pointwise response to 

Hon'ble Tribunals observation in following tabular chart for ease of 

appreciation; 

Observations / response sought in Response of Answering Responden1 

order dated 21.10.2021 as it was on the date of Hon'ble 

Tribunal's observations: 

1. Chapter 5 of the Sand Mining 1. The E. C. has been issued in 

Guidelines, 2020 issued by MoEF & favour of respondent only for 1 year 

CC mandate that River bed sand with Specific Condition - Clause 1 

mining be permitted only after thereof reads as under - "DSR 

conducting a replenishment study lack s in replenishment study thus 

as per the procedure prescribed SEIAA decided to grant EC for a 

therein . No replenishment study period of one year only. PP sho uld 

has been conducted on River submit replenishment study, duly 

Yamuna in District Saharanpur till approved by the competent 

date. authority, for exten s ion of EC 

beyond one year" . 

2. Further, SEIAA in compliance 

to Chief Secretary letter dated 

9.9.2021 m compliance to NGT 

Order dated 26 .2 .2021 m OA 

360/2015 has already passed 

resolution that "due to uncertainty 

and to avoid any critical condition 

SEIAA is granting EC only for one 

year" . 



2 . That 

Environmental 

previously 

Clearance 

m respect of the 
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3. Further, State of UP in M.A. 

No. 36/2021 & M.A. No. 37 /2021 

has already updated NGT that 

"study 1s underway and will be 

completed soon and mining will be 

allowed consistent therewith" Copy 

annexed as Annexure -G. 

4. The Project proponent has 

conducted replenishment study as 

per the T&C of EC and submitted to 

SEIAA,District Magistrate and DGM 

which is pending review. 

also The allegation 1s baseless and not­

was related to Respondent. 

same issued 

mining 

District, 

site at Village Nuniyari, 
1. The recalled EC belonged to 

Saharanpur. 

environmental clearance 

previous lease holder. The recalled 
That 

EC has not been transferred . The 
was 

lease 1n favour of previous lease 
challenged before this Hon 'ble 

holder was also cancelled by DM 
Tribunal in Appeal No. 258/ 2018 

· Saharanpur . 
(Sunil Kumar Vs. State of Uttar 

Pradesh &Ors .) where vide order dt. 2. Thereafter, lease was 

29 .03.2019, the Tribunal recorded published afresh for e-auction on by 

the submission of the State that it District Administration Saharanpur 

would recall the environmental and Respondent was found capable 

clearance . This aspect has been fulfilling all the requirements hence, 

completely ignored by U.P. SEIAA eventually granted Lol being the 

highest bidder . 

3. The Respondent has secured 

fresh EC by SEIAA, UP as per the 

provisions of EIA Notification -2006 



3. Cluster Certificate dt. 

16.09 .2020 is false since: 

(as amended). 

1. The allegation 1s 

baseless made without 

actual site position. 

20 

outrightly 

regard to 

Further, 
a . It says that no lot exists within 

appellant herein is no expert in the 
500 meters when in fact Lot No.37, 

field and there 1s plausible 
Vilage Nuniyari is adjacent. 

whatsoever to prefer his imagination 

b. Certificate falsely states that no based on his delusional thought 

EC had earlier been issued for this process. 

Lot when m fact EC had earlier 

been issued. 
2. It 1s innately laughable to 

even imagine that maps prepared by 

appellant (as stated in para 'E' at 

pg. 15) should be relied or pref erred 

instead of official maps prepared by 

Government. 

3. The cluster certificate has 

been issued as per the format 

approved by SEIAA, UP. Which 

clearly states that there is no lease 

approved m terms of Lo! and 

neither is under operation with 500 

meter periphery of lease belonging 

to Respondent. 

4. The Lot No. 37 is non­

operation and is under possession 

of State Government which has not 

been allocated to any lease holder. 

5. The project has been 

appraised by SEIAA, UP under B 1 
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Category. 

6. The definition of cluster 1s 

amply clear m EIA Notification -

2006 (and subsequent 

amendments). 

4 . No permission obtained for The allegation is completely 

extraction of ground water . The EC baseless and mis-leading . 

itself states that 15,782 litres of 

water/ day is required for mining 

operations. (refer to Sr. No.27 of the 

EC) 

1. The Respondent has not 

commenced mining operation as on 

the date of filing appeal. However, 

certain clarifications have been 

issued by the concerned authorities, 

thereafter and those would be 

adhered to fully. 

2. The Respondent secured EC 

on 17.09.2021 and the lease deed 

has been dully executed in favour of 

the answering respondent . 

3. The Respondent has already 

obtained all the requisite 

permissions (CTE & CTO) under Air 

& Water Acts and so also assent of 

Central Ground Water Authority 

(CGWA) and did not start mining. 

The necessary perm1ss1on are 

annexed with the instant reply. 

4. The Respondent further 

submits that since the project 1s 

under the notified area of ground 
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water extraction, it shall explore 

alternate valid source of water 

demand through hiring tankers. 

which would also generate 

employment of local villagers m 

consultation with concerned Gram 

Pradhan. 

5. No consent to operate The answenng respondent has 

obtained from the Uttar Pradesh already secured all the required 

Pollution Control Board. permissions from UPPCB and 

6. 

CGWA (Annexure-E, D & F) and 

despite that it did not commenced 

mining operation . 

River Yamuna flows right l. It 1s submitted that the 

through the centre of the mmmg course (drainage pattern) of nver 

area. It 1s submitted that while Yamuna has a fluctuating tendency 

mining is permitted on the river bed in Behat Tehsil of Saharanpur due 

but no mining area can contain a to its peculiar geo-morphological 

portion of the River itself. conditions . The river keeps shifting 

season by season and is spread into 

small, big channels while it flows. 

2. The dry river bed itself 

becomes part of entire active water 

channel in monsoon season when 

replenishment occurs. 

3. The mining shall be done in 

dry river bed as per the provisions 

of approved Mining Plan, SSMG-

2016 Guidelines, EMSM -2020 

Guidelines and General Condition 
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Clause No 6 & Specific Condition 

Clause No 55. 

7. No due diligence conducted 1. The allegation is malicious, 

by U.P. SEIAA on the background of made out of spite, fabricated and 

project 

Bhatia, 

proponent. Mr. 

Partner of the 

Rajeev baseless and is non-environmental 

Project subject. Further, apart from the 

Proponent, is a habitual defaulter infantile nature of allegation and 

and his earlier sand mmmg deduction sought by appellant, it is 

operations at Village Rehna, District trite that no person can be held 

Saharanpur conducted through his responsible for an action of his 

brother were stopped pursuant to family member. 

order dt . 06.04.2021 passed by this 

Hon'ble Tribunal m 0.A. No. 90/ 

2020. 

2. Moreover, the character 

certificates of Respondents were 

duly scrutinised and validated 

during evaluation of e-tender by 

district administration. 

7. That the Petitioner most earnestly believes that this Hon'ble Tribunal 

would not hold answering respondent responsible when there is no 

fault on their part and that if the EC is interfered '.¥ith then, the 

State would not be able to perform and honour its obligation and 

commitments made to its citizen besides honouring a contract for 

which it has already received a gigantic consideration. 

8. It is most respectfully submitted that no fault can be found with the 

environment clearance datedl 7.09.2021 and that the State is 

contractually bound to honor its contract granted in accordance and 

after following established procedure and in so far as the frivolous 

allegations are concerned, the same are factually wrong as stated 

above. 
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reputation and goodwill of the answering respondent. Hence, it is most 

respectfully submitted that the present appeal be dismissed forthwith with 

substantial costs. 

Prayed Accordingly, 

New Delhi 
Dated: ?-r February 2022 

· Respondent ricS'/ 11 .; i 

Through ~~ .· ' k~ 
~ Yuvraj S arma 

Advocate 
Chamber No. 488, Lawyers Chamber Block-II, 

Delhi High Court, 
New Delhi - 110003 

Phone:+91-9560195889 
e-mail: yuvraj1993@gmail.com 
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I, Rajeev Bhatia S / 0 Anand Prakash Bhatia authorized representative and 

pertaining to the present case in my official capacity as a partner, as 

such I have acquainted myse lf with the facts and circumstances of 

the case and hence, I am competent to depose in this regard . 

2 . That the contents of the accompanying reply have been drafted by 

my counsel as per my instruction and the contents of the same have 

been duly read over to me in vernacular and after fully 

understanding the contents of the same, I hereby state that the facts 

stated therein are all true and correct to the best of my knowledge 

and belief. 

3 . The contents of said reply may kindly be read as part and parcel of 

this affidavit also as the contents of the same have not been repeated 

herein for the sake of brevity. 

















































































In the Matter of:-

Pramod 

IN THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, 

NEW DELHI 

APPEAL No.: 23/ 2021 

... Complainant 
VERSUS 

State of Uttar Pradesh & Ors & ORS. . .. Respondent 
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KNOW All to whom these presents come that I .. -.RqJJY. .... {3.b.C\.tf'l .. .S../� ... fl.ne., 84. fnfkMh ... B.M.i.c.\ .. J? /o 
J2q m �-q�.p.UYJ;-.l)lT-�aj)i·E4¥'.··�n-1-··Tl�,-/ni�·· the above named P�P

it1
�-f-

N
o· do hereby

appoint; ...SanQrt1l)p\.1Y - t.J(> .2.7401c:>l V ff 

Yuvraj Sharma 
Advocate(Enrl.No.D/3922/2017) 

Chamber No. 488, Lawyers Chamber Block-II, Delhi High Court, New Delhi -
110003 

. Phone:+91-9560195889 
e-mail: yuvraj1993@gmail.com

hereinafter called Advocate to be my Advocates in the above noted case and authorize them: 
To act, appear and plead in the above noted case in this Court or any other Court in which the 

same be tried or heard and also in the Appellate Courts. 
To sign, file, verify and present pleadings, replications, appeals, cross-objections, or petitions for 

executions, review, revision, restoration, withdrawal, compromise or other petitions, replies, objections 
or affidavits or other documents as may be deemed necessary or proper for the prosecution of the said 
case in all its stage. 

To file and take back documents. 
To withdraw, or compromise the said case or submit to arbitration any differences or disputes 

that may arise touching or in any manner relating to the said case. 
To take out execution proceedings. 
To deposit, draw and receive money, cheques and grant receipts thereof and to do all other acts 

and things which may be necessary to be done for the progress and in the course to prosecution of the 
said case. 

To appoint, instruct any other legal practitioner authorizing him to exercise the power and 
authorities hereby conferred upon the Advocate whenever he may think fit to do so and sign the power 
of attorney on my/our behalf. 

And I/We the undersigned do hereby agree to ratify and confirm at act as if done by the 
Advocate or their substitutes in the matter as my/our own acts, as if done by me/us to intents and 
purposes. 

And I/We undertake that I/we or my/our duly authorized agents would appear in Court all 
hearings will confirm the Advocates for appearance when case is called. 

And I/We the undersigned to hereby agree not to hold the Advocate or their substitute 
responsible to the result of the said case, consequence for his absence from the court when the ��jtj 
case is called up for hearing or any negligence of the said advocates or his substitute. • • -; 

And I/We the undersigned to hereby agree that in the event of the whole or any part to th� Ti� 
agreed by me/us to the Advocates remaining unpaid they shall have option to abstain themselves ff9ffl
appearing in the court and I/we shall be liable for all the consequences. 

• • 

IN WITNESS WHEREOF I/we do hereunto set flA'/our hand to these presents the contents of 
which have been understood by me/us this 'Z.k. .. Day of \��021 - -··- ··- -
Accepted subject:◊ th

l
terms of fees.

a M/S SHANTI ENTE�RISES

� 

-

• ���-�••�o.



2/28/22, 8:48 PM Gmail - Service of REPLY by R-11 in Pramod vs. State of Uttar Pradesh Appeal No. 23 of 2021

https://mail.google.com/mail/u/1/?ik=d2591504d1&view=pt&search=all&permmsgid=msg-a%3Ar-5106586264851557452&simpl=msg-a%3Ar-510… 1/1

Yuraj Sharma <lawchambersofyuvrajsharma@gmail.com>

Service of REPLY by R-11 in Pramod vs. State of Uttar Pradesh Appeal No. 23 of
2021
Yuraj Sharma <lawchambersofyuvrajsharma@gmail.com> Mon, Feb 28, 2022 at 8:47 PM
To: sharma.ajit@gmail.com

To

Sh. Ajit Sharma


Please Find Attached the copy of a Reply on behalf of Respondent No. 11 (M/s Shanti Enterprises) in the captioned
matter presently under adjudication before The Hon'ble Principal Bench, NGT. Delivery of this email shall be deemed
to be the receipt of acknowledgment. A copy of this email is being filed as Proof Of Service along with the Reply.


Thank You


Yuvraj Sharma

Advocate

+91-9560195889
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